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Attorney General Bruning Comments on  

Arbitrator’s Decision in Republican River Dispute 

 
(Lincoln, Neb) Attorney General Jon Bruning issued the following comments on the arbitrator’s 

decision in the Republican River dispute.   

 

Damages - In December 2008, the arbitrator dismissed Kansas’ assertions that damages could be based 

on Nebraska’s gains and required Kansas to prove damages based on its actual losses.  The ruling 

reduced Kansas’ claim from $72 million to around $9 million.  In the decision, the arbitrator concluded 

that Kansas is entitled to receive only nominal damages of $10,000 in compensation for violations 

occurring in 2005 and 2006. 

 

 “Nebraska is very pleased by the arbitrator’s award which finds actual harm to Kansas was nominal,” 

said Bruning. “The award represents a fraction of the original $72 million demand.” 

 

Compliance - Also in December, the arbitrator dismissed Kansas’ assertions that it could dictate to 

Nebraska how to comply with the compact.  The arbitrator heard evidence on whether Nebraska was 

likely to comply in the future and whether additional efforts were required beyond those already in 

place.   

 

For future compliance, the arbitrator said it is not necessary for Nebraska to impose Kansas’ proposed 

remedy which was to shut down over half of all ground water irrigation in the basin. 

 

However, the arbitrator also concluded that Nebraska’s integrated management plans (IMPs) are 

inadequate to ensure compliance with the compact and the final settlement stipulation during prolonged 

water-short years. The arbitrator recommended Nebraska’s Natural Resource Districts further reduce 

allocations from what is required in the current IMPs and should obtain permanent, interruptible supply 

contracts with surface water irrigators, to ensure compliance with the compact during water-short years.  

 

“Nebraska remains committed to resolving compact issues. We’re proud of the steps taken by the NRDs 

to reach compliance and know we have to do even better in water-short years.  We will work with the 

NRDs to address concerns raised by the arbitrator about our performance,” said Bruning.  

 

Accounting – Back in December, the arbitrator also found that Nebraska could present compact 

accounting issues in arbitration.  One of the issues was the proper way to account for consuming water 

so that compact compliance could be determined more accurately.  The arbitrator said Nebraska’s 

proposed accounting changes should not be adopted. However, the arbitrator did agree with many of 

Nebraska’s concerns about the accounting and recommended that Republican River Compact 
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Administration should consider reconvening the Technical Ground Water Modeling Committee to 

correct the problem identified by Nebraska.  
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